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Art Unit: 3762 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 ,3-9,1 1-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Haupert et al (6580948). 

Col. 1, lines 20-59 of Haupert teach that stimulators and programmers can be 
linked together, where various types of data, such e-s device performance and 
historic data can be uplinked from a stimulator to a programmer. See also col. 3, 
lines 1-20. Although the embodiment shown in figure 1 of Haupert is that of an 
implanted stimulator, an equivalent structure is set forth. That is, the word 
'external' in line 4 of applicant's claim 1 is considered to be intended use; where 
the stimulator is located does not change the basic structure of it. Also, the 
parameters uplinked to the programmer from the stimulator of Haupert are used, 
as is common, in providing final parameters to be downlinked to the stimulator. 
To make the parameters uplinked to the programmer 'final' is considered to be 
obvious in that it is up to the discretion of the operator to determine which is final 
or not. The uplinked parameters'Sfa could be final, or they could be further 
'tweaked' by the operator. 
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3. Claims 2,10,17-21,23-32 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Behan et al (5662691) in view of Haupert et al (6580948). 

Behan shows implantable and external stimulators, as well as a programmer. 
The system allows for programming parameters from the programmer to the 
implanted device or the external stimulator, see abstract. However, the use of 
bidirectional communication between the external stimulator and the programmer 
is not fully set forth in the disclosure of the patent. Haupert teaches uplinking of 
therapy parameters to the programmer for use in final programming of the 
stimulator. It would have been obvious to have such a feature with Behan for 
reasons mentioned supra and in col. 1, lines 35-58 of Haupert. Further, the use of 
'neural' stimulation is obvious in view of Haupert, col. 1 , line 29 that teaches 
nerve stimulators. 

4. Claims 22,33-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Behan and Haupert and further in view of Almendinger et al (6738670). 

Almendinger shows the use of both patient and physician programmers, see 
figure 1 . It would have been obvious to use both types of programmers with the 
combination of Behan and Haupert in that by doing so better care is provided to 
the patient by letting the patient modify parameters at his own discretion, and 
which more closely provide the treatment needed. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott M. Getzow whose telephone number is (571) 272- 
4946. The examiner can normally be reached on M-F, 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). ^ 
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